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KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

CHAR SACHSON

Deputy Attorney General

State Bar No. 161032
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5558
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 2012-549

Probation Against,

PETITION TO REVOKE PROBATION
RACHEL ELIZABETH ZUCCO
5910 S.E. 41st Avenue
Portland, OR 97202

Registered Nurse License No. 785263

Respondent.

Complainant alleges:
PARTIES

1.  Louise R. Bailey, M.Ed., RN (Complainant) brings this Petition to Revoke Probation
solely in her official capacity as the Executive Officer of the Board of Registered Nursing,
Department of Consumer Affairs. |

i. On or about October 11, 2010, >the Board of Registered Nursing issued Registered
Nurse License Number 785263 to Rachel Elizabeth Zucco (Respondent). The Registered Nurse
License was in effect at all times relevant to the charges brought herein and will expire on July
31, 2014, unless renewed.

3. Ina disciplinary action entitled "In the Matter of Accusation Against Rachel
Elizabeth Zucco," Case No. 2012-549, the Board of Registered Nursing issued a decision,
effective October 24, 2012, in which Respondent’s Registered Nurse License was revoked.
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However, the revocation was stayed and Respondent’s Registered Nurse License was placed on
probation for a period of three (3) years with certain terms and conditions. A copy of that
decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4. This Petition to Revoke Probation is brought before the Board of Registered Nursing
(Board), Department of Consumer Affairs.

5. Section 2750 of the Business and Professions Code ("Code") provides, in pertinent
part, that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act.

FIRST CAUSE TO REVOKE PROBATION

(Comply with the Board’s Probation Program)

6.  Atall times after the effective date of Respondent’s probation, Condition 2 stated:

Comply with the Board’s Probation Program. Respondent shall fully
comply with the conditions of the Probation Program established by the Board and
cooperate with representatives of the Board in its monitoring and investigation of
the Respondent’s compliance with the Board’s Probation Program. Respondent
shall inform the Board in writing within no more than 15 days of any address
change and shall at all times maintain an active, current license status with the
Board, including during any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully
restored.

7.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 2, referenced above. The facts and circumstances regarding this violation
are as follows:

A.  Onor about January 14, 2013, Respondent tested positive for alcohol and cocaine

use.

SECOND CAUSE TO REVOKE PROBATION

(Abstain from Use of Psychotropic (Mood-Altering) Drugs)

8. At all times after the effective date of Respondent’s probation, Condition 16 stated:

Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent
shall completely abstain from the possession, injection or consumption by any
route of all controlled substances and all psychotropic (mood altering) drugs,
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including alcohol, except when the same are ordered by a health care professional
legally authorized to do so as part of documented medical treatment. Respondent
shall have sent to the Board, in writing and within fourteen (14) days, by the
prescribing health professional, a report identifying the medication, dosage, the
date the medication was prescribed, the Respondent’s prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if

" appropriate.

9.

Respondent shall identify for the Board a single physician, nurse practitioner
or physician assistant who shall be aware of Respondent’s history of substance
abuse and will coordinate and monitor any prescriptions for Respondent for
dangerous drugs, controlled substances or mood-altering drugs. The coordinating
physician, nurse practitioner, or physician assistant shall report to the Board on a
quarterly basis Respondent’s compliance with this condition. If any substances
considered addictive have been prescribed, the report shall identify a program for
the time limited use of any such substances.

The Board may require the single coordinating physician, nurse practitioner,
or physician assistant to be a specialist in addictive medicine, or to consult with a
specialist in addictive medicine.

Respondent’s probation is subject to revocation because she failed to comply with

Probation Condition 16, referenced above. The facts and circumstances regarding this violation

are as follows;

A.  On or about January 14, 2013, Respondent tested positive for alcohol and cocaine

use.

PRAYFR

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Régistered Nursing issue a decision:

1.

Revoking the probation that was granted by the Board of Registered Nursing in Case

No. 2012-549 and imposing the disciplinary order that was stayed thereby revoking Registered

Nurse License No. 785263 issued to Rachel Elizabeth Zucco;

2.

Revoking or suspending Registered Nurse License No. 785263, issued to Rachel

Elizabeth Zucco;
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3. Taking such other and further action as deemed necessary and proper.

DATED: N/

ALY

18,2013

SF2013403867
40662769.doc

/LOUISE R. BAILEY, M.ED., RN
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

PETITION TO REVOKE PROBATION




Exhibit A

Decision and Order

Board of Registered Nursing Case No. 2012-549




o BEFORE THE :
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

. o , ,
RACHEL ELIZABETH ZUCCO : Case No. 2012-549

1387 ¥ Sunset Avenue : ' '
Arcata, CA 95521 ‘ OAH No. 2012040117 -

Registered Nurse License No. 785263

" Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disc_iialinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on October 24, 2012..

. IT IS SO ORDERED September 24, 2012.

Raymond Mallel, President

Board of Registered Nursing
Department of Consumer Affairs
State of California |
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- Attorneys for Complainant
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KAMALA D. HARRIS

Attorney General of Cahforma

FrRANK H. PACOE

Supervising Deputy Attomey General

CHAR SACHSON

Deputy Attorney General

State Bar No. 161032
455 Golden Gate Avenue, Suite 11000
-San Francisco, CA 94102-7004
Telephone: (415) 703-5558 :
Facsimile: (415) 703-5480

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2012-549

RACHEL ELIZABETH ZUCCO OAH No. 2012040117
1387 1/2 Sunset Ave,

Arcata, CA. 95521 STIPULATED SETTLEMENT AND
DISCIPLINARY ORD
Reglstered Nursmg Llcense No 785263 ¢ ORDER

Respondent

interest and the responsibility of the Board of Registered Nursing of the Department of Consumer

20

Board of Registered Nursing. She brought this action solely in her official capacity and is

In the interest of a prompt and speedy settlement of this matter, consistent with the public

Affa:.rs the partres hereby agree to the followmg Stipulated Settlement and Disciplinary Order

_which will be sub1n1tted to the Board for approval and adoptlon as the final dlSposﬂ;lOn of the
Accusatmn T T IR Y - o
PARTIES

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the

represented in this matter by Kamala D. Harns Attormey General of the State of Cahforma by

Char Sachson Deputy Attorney General

STIPULATED SETTLEMENT (2012-549) '
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' 2 Respondent Rachel Elizabeth Zucco (Respondent) is represented in this proceeding

by attorney Adam G. Slote, Whose_ address is: 255 California Street, Suite 1300, San Prancisco,

| CA 94111,

3. On or about October 11, 2010, the Board of Registered Nursing issued Registered
Nursing License No. 7 85263 to Rachel Elizabeth Zucco (Respondent). The Registered Nursing
License was in full force and effect at all times relevant to the charges brought in Accusation No.
2012-549 and will expire on July 31, 2014, unless renewed.

| ' JURISDICTION -
4, Accusa'tion.Np. 2012-549 was filed before the Board of Registered Nursing (Board),

- Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily required documents were properly served on Respondent on March 15,
2012. Respondent timely ﬁled her Notice of Defense oontesting.the Accusation.

5. -Acopyof Accusétion No. 2012-549 is attached as exhibit A and incorporated herein
by reference. . | '

. ADVISEMENT AND WAIVERS

6. Respoﬁdent has carefully read, fully discussed with counsel, and understands the
charges and allegatiqné in Accusation No. 2012—549. Réspondent has also caréfully read, fully
discussed with counsel,' and understands the effects of this Stipula;ted Settlement-and Disciplinary
Order. B

7.  Respondent is fully aware of ._h?.r lggal i ghts_ in .fch.is._rpatter, including the right to a

hekar”iﬁg on the E:hérges ‘and allégations in the Accusation; the right to be represented by counsel af
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
comﬁel the attendance of witnesses and the production of documents; the right to reconsideration
and court revie\'x; of an adverse deqis'.ilc)r_x‘_;_,an__d' all other rights acco;ded by the California
Administrative Procedure Act and othef applicablé' laws

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (2012-549)
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to-rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

action between the parties, and the Board shall not be disqualified from further action by having‘

|| considered this matter.

. integrated writing representing the complete, final, and exclusive embodiment of their agreement.

CULPABILITY

- 9. Respondent admits the truth of each and every charge and allegation in Accusation .
No. 2012-549, |
10.  Respondent agrees that her Registered Nursing License is subject to disoipline and

she agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order

_ CIRCUMSTANCES IN MITIGATION |
11. Respondent Rachel Elizabeth Zucco has never been the subject of any disciplinary
action.” She is admitting responsibility at an early stage in the proceedings. |

CONTINGENCY

12.  This s‘cipulaﬁon shall be subject to approval bythe Board of Regis;cered Nursing.
Respondent understands and agrees that counsel for Complainant and the s’céff of the Board of
Registered Nufsing may pommmiicate directly with the Board re garding this stipulation and ‘
settlement, without notice to or participation by Respondenf o'r her counsel. By signing the

stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

N 13  The parties understand and agree that facsimilé copies of this Stipulated’ Settlement ~ | -

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
'eff’e‘ct as the originals. |

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and corh‘mfcments (written or oral). This Stipulated Settlement and Disciplinary

© STIPULATED SETTLEMENT (2012-549)
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Order may not be altered, amended, modified, supplemented, or otherwise changed except bya
ertmg executed by an authorized representatlve of each of the partles .

15. In consideration of the feregomg admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and eﬁter the following
Disciplinary Order: ‘

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nursing License No. 785263 issued to
Respondent Rachel Elizabeth Zucco (Respondent) is revoked. Howevef, the revocation is stayed
and Respondent is 'piac_ed on probation for tﬁee (3) years on the following terms and conditions; |

Severability Clause. Eech condition of probation contained herein is a separate and.
distinct condition. If any eondition of this Order, or any application thereof, is declared -
unenforceable in Whole in part, or to any extent, the remamder of this Order and all other _
apphcauons thereof, shall not be affected. Each cond1t1on of this Order shall separately be valid
and enforceable to the fullest extent permitted by law. '

1. = Obey All Laws. Respondent shall obey all fedefal, state and local laws. A full and
detailed account of any and all violatioﬁs of law shall be reported by Respondent to éhé Board in
writing within sev.enty-two (72) hours of occurrence. To permit monitoring of compliance with
this condition, Respondeht shall submit completed fingerprint forms and fingerprint fees within

45 days of the effective date of the decision, unless previously submitted as part of the licensure

Crlmmal Court Orders: If Respondent is under criminal court orders, mcludmg
probation or parole, and the order is violated, this shall be deemed a v101at10n of these probatlon'
conditions, and may result in the filing of an accusation and/or petition to revoke probation.

2. " Comply with the Board’s Probation Program. Respondent shall fully comply with
the conditions of the Probation Pro gram established by the Board apd eooperate with

representatives of the Board in its monitoring and investigation of the Respondent’s compliar'lce

“with the Board’s Probation Program. Respondent shall inform the Board in writing within no

more than 15 days of ahy address change and shall at all times maintain an active, cdrrent license

4
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status with .the Board, including during any period of suspension.

Upon successful completion of probation, Respondent’s license shall be fully restored.

3.  Reportin Person. Respondent, during the period of probation, shall appear in
person at interviews/meetings as directed by the Board or its designated representatives.

4.  Residency, Practice, or Licensure Outside of State. Periods of residency or
practice as a registered nurse outside of California shall not apply toward a reduction of this

probation time period. Respondent’s probation is tolled, if and when she resides outside of

- California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 days prior to re-establishing residency or
returning to practice in this state.

Respondent shall provide a list of all states and territories where she has ever been licensed

 as aregistered nurse, vocational nurse, or practical nurse. Respondent shall further provide

information regarding the status of each license and any changes in such license status during the

term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing

Ticense during the terr_n of probation.

5. Submit Written Reports. Respondent, during the period of probation, shall submit
or cause to be submitted such written reports/declarations and verification of actions under
penalty of pezjury, as required by the Board. These reports/declarations shall contain statements
relative to Respondent’s compliance with all the condltlons of the Board’s Prob ation Pro gram.
Respondent shall 1mmed1ately execute all reléase of _l.nfonnatlcz_r& forms as may be required .'.‘?_.Y_t_h_e
Board or its representatwes .

Respondent shall provide a copy of this Decnsmn to the nursmg regulatory agency in every

 state and territory in which she has a registered nurse license.

6.  Function as a Registered Nurse. Respondent, duﬁng. the‘period of probation, shall -
engage in the practice of reglstered nursmg 1n California for 2 minimum of 24 hours per week for
6 consecutive months or as determmed by 1 the Board

~ For purposes of compliance with the section, “engage in the practice of registered nursing”

may include, when approved by the Board, volunteer work as a registered nurse, or work in any

5
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.separated regardless of cause, from any. nursing, or other health care.related. employment_wrch a

full explanatron of the clrourns’canoes surrounding the terininatlon or separation

The Board may require that advanced practice nurses engage.in advanced practice nursing
for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board. )

If Resnondent has not complied with this condition during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have beén violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to -
comply with this condition. During the one year extension, all original conditions of probation
shall apply. ’ -

7. Employment Approval and Reporting Requirements. Respondent shall obtain
prior approval from the Board before commencing or continuing any employment, paid or.
voluntary, as a registered nurse. Respondent shall cause to be submitted to fhe Board all |
performance evaluations and other employment related reports as a registered nurse upon request
of the Board. |

Respondent shall provide a copy of this Decision to her employer and immediate
supervisors prior to commencement of any nursing or other health care related employment

In addition to the above Respondent shall notify the Board in wntlng within seventy—two
(72) hours after she obtains any nursing or other health care related employment. Respondent

shall notify the Board in writing within seventy-two (72) hours after she is terminated or

8.  Supervision. Respondent shall obtain prior approval from the Board regarding
Respondent’s level of supervision and/or collaboration before commencing or continuing any
employment as a registered nurse, or education and training that includes patient care.

Respondent shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board of Registered Nursing, unless alternati\re methods
of supervision and/or collaboration (e.g., with an advanched“n'rac_tioewnurse or physioian) are

approved.

STIPULATED SETTLEMENT (2012-549)
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Respondent’s level of supervision and/or collaboration may include, but is not limited to the
following: |
(a) | Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other work setting at all times.
'(b)  Moderate - The individual providing supervision and/or coilaborati_on is in the patient
care unit or in any other work sﬁting at least half the hours Respondent works.
(¢) Minimum - The individual providl:ng supervision and/or collaboration haslpers.on~to-.
person communication with Respondent at least twice durtng each shift worked. |
(@ Home Health Care - If Respondent is approved to work in the home health care
setting, the individual providing supervision and/or collaboration shall have person-to-person

communication with Respondent as required by the Board each work day. Respondent shall

maintain telephone or other telecommunication contact with the individual providing supervision |

and/or collaboration as required by the Board during each work day. The individual providing
supervision and/ or collaboration shall conduct, as required by the Board, periodic, on-site visits to
patients’ homes visited by Respondent with or Without Respondent present. |

9. Employment Limitations. Respondent shall not work for a nurse’s registry, in any
private duty position as a registered nurse, a-ternporary nurse placement agenoy, a tra\’feling nurse,
or for an in-house nursing pool. ' ' ‘

Respondent shall not work for a licensed home health agency as a visiting nurse unless the

: regtstered nursmg superv151on and other protectlons for home visits.have. been_approved by.the

.Board Respondent shall not Work in any other reglstered nursing occupatlon where home V1s1ts

are required.

Respondent shall not work in any health care setting as a supervisor of registered nurses.
The Board may additionally-restrict Respondent from sup ervising licensed vocational nurses -
and/or unlicensed assistive personnel on a case-by—case basis

Respondent shall not work as a faculty member in an approved school of nursing or as an
1nstructor in a Board approved contlnulng education progra:

Respondent shall work only on a regularly assigned, identified and predetermined

-
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worksite(s) and shall not work in a float capacity.

If Respondent is working or intends to .work in excess of 40 hours per week, the Board may
request documentation to determine whether there should be restrictions on the hours of work.

10. Cbmplete a Nursin'g Course(s). Respondent, at her own expense, shall enroll and
successfully complete a course(s) relevant to the practice of registered nursing no later than six’
months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall submit to the Board the original transcripts or certificates of completion for the
above required course(s). The Board shall return the oﬁginal documents to Respondent after
photocopying them fdr its records.

| 11.  Cost Recovery. Respondent shall pay to the Board costs asso_ciated with its
investigation and enforcement pursuant to Business and Professions Code séction 1253 in the.
amount of $1,572.50 Respondent shall be permitted to pay these costs in a payment plan
approved by the Board, with payments to be compléted no later than three months prior to the end
of the probation term.

If Respondent has not complied With this condition during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Boafd, in its discretion, may grant an

extension of Respondent’s probation period up to one year without further hearing in order to

comply with.this condition. During the.one year extension, all original conditions. of probation——|.—-..

wili éppl&/.

. 12. Violation of Probation. If Respondent violates the conaitions of her pi'obafti'on, the
Board after giving Respondent notice and an opportunity to be hearci, may set aside the stay order
and impose the stayed discipline (revoc'ation/suspension) of Respondent’s license. |

If during the p eriod of probation, an ac_cgs;at_ipn or petition to revoke probation has been

filed against Respondent’s license or the Attdrhéy General’s Office has been requested to prepaire

. an accusation or petition to revoke probation égaiﬁét Réépondent’s license, the probationary

‘period shall automatically be extended and shall not expire until the accusation or petition has

&
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been acted uloon by the Board.

13.  License Surrender. During Respondent’s term of proba‘rion, if she ceases practicing
due to retirernent, health reasons or is otherwise unable to satisfy the conditions of probation,
Respondent may surrender her license to the Board. The Board reserves the rig‘ht to evaluate

Respondent’s request and to exercise its discretion whether to grant the request, or to take any

.other action deemed appropriate and reasonable under the circumstances, without further hearing.

Upon formal acceptance of the tendered license and wall certificate, Respondent will no longer be
subject to the conditions of probation. |

‘Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a pert of Respondent’s license history with the Board. A registered nurse whose license
has been surrendered may petition the Board for reinstatement no sooner than the following
minimum periods from the effective date of the disciplinary decls1on

' (1) . Two years for reinstatement of a license that was surrendered for any reason other

than a mental or physical illness; or

2 One year for a license surrendered for a mental or physical illness.

14, Physical Examination. Within 45 days of the effective date of this Decision,
Respondent, at her expense, shall have a licensed physician, nurse practitioner, or physician
assistant, who is approved by the Board before the assessment is performed, submit an

assessment of the Respondent’s physical condition and capability to perform the duties of a.

. registered nurse. Such an assessment shall be.submitted in a format acceptable to the Board. If

| medi'ce..l'ly deferrnrned, a recomumended rrea:crnent i)ro gram will be instituted and followed by the -

Respondent with the physician, nurse practitioner, or physician assistant providing Written reports
to the Board on forms provided by the Board.

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately not1fy the Board and Respondent by telephone and the Board shall request that the
Attorney General’s office prepare an accusation or petition to revoke probation. Respondent shall

immediately cease practice and shall not resume practice until notified by the Board. During this

9
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{ shall consider Respondent in violation of probation. .. .. ...._. e

period of suspension, Respondent shall not engage in any practice for which a license issued by
the Board is required until the Board has notified Respondent that a medical determination
permits Respondent to resume pracfciee. This period of suspension will not apply to the reduction
of this probationary time period. ‘

If Respondent fails to have the above assessment submitted to the Board within the 45-day.
requirement, Respondent shall immediately cease practice and shall not resume practice until
notified ny the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board rnay wailve or postpone this suspension only if significant, :
documented evidence of mitigation is provided: Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such waiver or extension may be permitted.

15. Participate in Treatment/Rehabilitation Pregram for Chemical Dependence.

Respondent, at her ei:pense, shall successfully complete during the probationary period or shall -

‘have successfully completed prior to commencement of probation a Board-approved

treatment/rehabilitation program of at least six months duration. As required, reports shall be
submiﬁed by the program on forms provided by fhe Board. If Respondent has not completed a

Board-approved treatment/rehabilitation program prior to commencement of probation,

Respondent, within 45 days from the effeetive date of the-decision, shall be enrolled in a program.

If a program is not successfully completed within the first nine months of probation, the Board

. 'Bas.ed on Board reeomrnendatien, each week Responden‘:c shall be required to attend at least
one, but no more than five 12-step recovery meetings or .equivalent (e.'g., Narcotics Anony_mons,
Alcoholics Anonymous, etc,) and a nurse .supp-ort group as approved and directed by the Board.
If a nurse support group is not available, an additional 12-step meeting or equivalent shall be
added. Respondent shall submit dated and signed docuxnentation confirming such attendance to
the Board during the entire period of probation. Respondent shall continue with the recovery plan
recomnqended by the treatment/rehabilitation program or a licensed mental Lealth examiner
and/or other ongoing recovery groups. v.

10
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16. Abstain from Use of Psychotropic (Mood—.Altering) Drués. Respondent shall
completely abstain from the possession, injection or consumption by any route of all controlled
substances and all psychotropic (mood altering) drugs, including aleohol, except when the same
are ordered by a health care professional legally authorized to do so as part of documented
medical treatment. Respondent shall have sent to the Board, in writing and within fourteen t14)
days, by the prescribing health professional, areport identifying the medication, dosage, the date
tne medication was prescribed, the Respondent’s prognosis, the date the me_dieation willno
longer be required, and the effect on the recovery ialan if appropriate.

Respondent shall identify for the Board a single physician, nurse pract1t1oner or physician
assistant who shall be aware of Respondent’s history of substance abuse and will coordinate and
monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood-

altering drugs. The coordinating physman nurse pract1t10ner or physician assistant shall report

to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances -

considered addictive have been prescribed, the report shall identify a program for the time limited
use of any such substances.

The Board may require the single coordinating physician, nurse'practitioner, or physician |
assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive
medicine..

17.  Submit to Tests and Samples Respondent, at her expense, shall participate in a

-random,. biolo g1ca1 ﬂmd testing or a drug screemng pro grarn which the Board approves ‘The |

length of tlme and frequency w111 be Sllb_] ect to approval by the Board. Respondent is respons1b1e
for keeping the Board informed of Respondent’s current telephone number at all times.
Respondent shall also ensure that messages may be left at the telephone number when she 1s not
available and ensure that reports al;e submitted directly by the testing agency to the-Board, as
directed. Any confirmed positive ﬁnding shall be reported immediately to the Board by tne
program and Respondent shall be considered in viola"tion of ptobation.

In addition, Respondent, at any time during the period of probation, shall fully cooperate

with the Board or any of its representatives, and shall, when requested, submit to such tests and

C 11
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samples as the Board or its representatives may require for the detection of elcohol, narcotics,
hypnotics, dangerous drugs, or 'other controlled substances.

If Respondent has a positive drng screen for any substance not legally authorized and not
reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board
files a petition to revoke pfobation or an accusation, the Board may suspend Respondent from
practice pending the final decision'on the petition to revoke pfobation or tne accusation. This
period of suspension will not apply to the‘ reduction of this probationary time period.

| If Respondent fails to participate in a random, biolo gical fluid testing or drug screening

"pro gram within the specified time frame, Respondent shall immediately cease practice and shall

not resume practice until notified by the Board. After taking into account documented evidence
of mitigation, if the Board files a petition to revoke probati_on or an accusation, the Board may
suspend Respondent from practice pending the final decision on the petition to revoke probation
or' the accusation. This period of suspension will not apply to the reduction of this probationary
time period. ’ ‘

18. Mental Health Examination. Respondent shall, W1th1n 45 days of the effective date
of this Decision, have a mental heelth'examjnation including psychological testing as 'appropriate
to determine her capability to perform the duties of a tegistered nurse. The examination willbe
performed by a psyohiatrist, psychologist or other licensed mental health nractitioner approved by
the Board. The examining mental health practitioner‘ will submit a written report of that
assessment and recommendations to the Board All costs are the responSLblhty of_Respondent.___
Recon1mendat10ns for treatment therapy or counsehng made asa result of the mental health
examination will be instituted and followed by Respondent. N

If Respondent is determined to be unable to practice safely as a registered nurse, the

licensed mental health care practitioner making this determination shall immediately notify the

| Board and Respondent by telephone, and the Board shall request that the Attorney General’

office prepare an accusation or petition to revoke probation. Respondent shall immediately cease

‘practice and may not resume practice until notified by the Board. During this period of

suspension, Respondent shall not engage in any practice for which a license issued by the Board

12
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is required, until the Board has notificd Respondent that a mental health determination permits
Respondent to resume practice. This period of suspenaion will not apply to the reduction of this
probatiopary time petiod, .

If Respond.ent fails tO'haVB the above assessment submi.ttéd to the Board within the 45-day
reqguirement, Respdndmt shall immediately cease practice smd shall not resumie practice nntil
notified by the Boaxd. This period of suspension.will not apply to the reduction of this
probationary time period. The Board mey waive or posipone this suspension only-if si gﬁiﬁcé.nt,
documented evidence of mitigation is provided. Such evidence must establish-good faith efforts
by Respondent to obtain the assessment, and & speeific date for comﬁlieinoe must be provided.
Only one such walver or extension mé.y be permitted.

19. Therapy or Counseling Progra@. Respondent, at her expense, shall partiéipate in
an on-~going counseling program until such time ag the Board releases her fom this requirement
and only ﬁpon the recomrmendation of the connselor. Written progress reports from the counselor
will be required at various intervals.

- - ACCEPTANCE

I have carcfully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attomney, Adem G. Slote. Iunderstand the stiliatﬂa..ti.on and the effect it will
have on my ﬁcgiﬁtcred Nursing License. [ enter into this Stipulated Seiticment and Disciplinary
Onder volu;ntaﬁ]y,.]mowingly, and intel].igently, and agree to be bound by the Decision and Order

of the Board of Registered Nursing.

1 have read and fully discussed with Respondent Rachel E],iiab eth Zucco the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve lts fO‘I,'m and COHEGI}&%IY signed by Ada.rr:"G; Sl_o'tle" T BRI .
DN: cn=Adam G. Slote, o=Slote & Links, oy, : ) .
emall=adam@slotelaw.com, S ..

DATED: ‘Date: 2012,06.28 09:00:34-07'00
Adam G.Slote .
Adtorney for Respondent
- 1 . 4_\
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.,

Dated: (;(‘Lg(\’l/

SF2012401499
40560969.doc,

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California .
FRANK H. PACOE

Supervising Deputy Attorney General

HAR SACHSON ™
Deputy Attorney General
Attorneys for Complainant
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KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

CHAR SACHSON

Deputy Attorney General

State Bar No, 161032 o
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5558
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE '
BOARD OF REGISTERED NURS]NG
DEPARTMENT OF CONSUMER AFFAIRS

S’I’ATE OF CALIFORNIA
In the Matter of the Accusation Agaiﬁst: Case No. 9\019\' 51_16‘
RACHEL ELIZABETH ZUCCO | ACCUSATION

1387 1/2 Sunset Ave.
Arcata, CA 95521

Registered Nursing License No. 785263
' | ' Respondent.

- Complainant alleges:
 PARTIBES
1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusafion solely in her

official capacity as the Intenm Executive Officer of the Board of Reglstered Nursmg, Department-

--of Consumer- Affalrs

.Department of Consumer Affairs, under the authority of the following laws. All section

2. On or about October li,' 2010, the Board of Registered Nursing issued Registered
Nursing License Number 785263 to Rachel Elizabeth Zucco (Respondent). The Registered
Nﬁrsing License was in full force and effect at all times relevant to the charges brought herein and

will expire on July 31, 2012, uniess renewed.

JURISDICTION
3. This Accusation is brought before the Board of Registered Nursing (Board),

L
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references are to the Business and Professions Code unless otherwise indicated.
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1
2 4. Section 2750 of the Business and Professions Code ("Code™) provides, in pertirient
3 || part, that the Board may discipline any licensee, including a licensee holdirig a temporary or an
4 || inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
5 Nﬁrsing Practice Act. ' .
6 5.  Section 2761 6f the Code states:
7 "The board may take disciplinary action against a certified or licensed nurse or deny an’
8 appliéaﬁon for a certificate orlicense for any of the following: ‘
9 ' "(a) Unp;ofessional conduct, which includes, but is not limited to, the following:
10 |
11 "(f) Conviction of a felony or of any offense substantially related to the qualifications,
12 || functions, and duties of a registered nﬁrse, in which évgnt the record of the conviction shall be
13 || conclusive evidence thereoﬂ
14 o "
15 6. Secﬁon 2762 of the Code states:
16 i "In addition to other acts constituting unprofessional ooﬁduct within fche meaning of this
17 || chapter [the Nursing Practice Act], it is unprofessional conduct for a person licenéed under this |
18 || chapter to do any of the’following: ‘
i9 "(a) Obtain or pdssesé in violation of law, or prescribe, or except as Qirected by a licensed
zb physician and surgeon, -dentist, or podiatrist admini'ster to himself or herself, or furnish or
91 -_ administer-to ano’éher-;ény--c_:ont-rollcd—-substance-as -deﬁ;j_ed in D‘i'vis-ion 10 (commeneing with - - | ~
22 || Section 11000) of the Health and Safety Code or any dangerous dfug or .dangerous device as
' v23 defined in Section 4022. | | '
24 R “(bj_ Use any controlled substance as defined in Division 10 (cominencing with Section
25 || 11.000) of the Health e.tnd. Safety Code, or any dangerous drug or dangerous device as defined in
26. || Section 4022, or alcoholic beverages, to an extent or in a manner Adangerous or injurious to
27 || himself or hefself, any othér person, or the public or to the extent that such use impairs his or her
28 || ability to conduct with safety to the public the practice authorized by his or her license.




"(c) Be convicted of a criminal offense involving the'prescription, consumption, or

1
2 self-administration of any of the substances described in subdivisions (a) and (b) of this section,
3 || or the possession of, or fals1ﬁcatron ofa record pertaining to, the substances’ descrrbed in
4 subd1v1s1on (a) of this sect1on 1n which-event the record of the conviction is concluswe evidence
5 || thereof.
6 "(d) Be committed orconfined b}r a court of cornpetent jurisdiction for intemperate use of
'7 or addiction to the use of any of the subsrances described in subdivisions (a) and (b) of this
8 || 'section, in which event the court order of commiitment or confinement is prima facie evidence of
9 sucfr commitment or-confinement. | | |
10 "(e) Falsify, or rnake grossly incorrect, grossly inconsistent, or unintelligible entries in any
11 || hospital, patie'rrt, or other record pertaining to the substances deecribed in subdivision (a) of this
12 || section." | . '
13 7. Sect1on 490 of the Code provrdes in pertrncnt part that a board may suspend or
14 revoke a license on the ground that the hcensee has been convicted of a crime substantially
15°|| related to the qualifications, functions, or duties of the busmess or professron for which the
16 || license was 1ssued |
17 8.  Section 2764 of the Code pr0V1des in pertinent part, that the explratlon of a license
18 || shall not deprive the Board of jurisdiction to proceed with a disciplinary proceedrng agamst the
19 || licensee or to render a decision imposing discipline on the license.
20 9. Section 118, subdivision (b), of rhe Code provides that the expiration of a license
91 I shall not deprive-the Board of jurisdiction to pro'ceed- with a disciplinary action during the period: -
22 || within which the license ma}r be renewed, restored, rerssued or reirrstated.
- 23 COST RECOVERY .
24 10. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
25 || administrative law judge to direct a licentiate found to have committed a violation or violations of
26 || the licensiné act to pay a sum not to exceed the reasonable costs of the investigation and
27 || enforcement of the case. | ‘
28
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FIRST CAUSE FOR DISCIPLINE
(CRIMINAL CONVICTION)

11, Respondenf is subject to disciplinary action under sections 2761@, 2761(f), 2762(c),
and/of 490 in tilat on or about Augﬁst 23,2011,ina cﬁminal proceeding entitled Th_e People of
the State of California v. Rachel Elizabeth Zucco in Humboldt County Superior Court, Case
Number CR1101797, Respondent was convicted by her plea of no contest of \}iolating Vehicle
Code section 23152(a) (driving while under the influence of alcoho'l)‘ Respondent was sentenced
to probation for three years, seven days jail time, ordere& to compiete a First Offender Program,
and ordered to pay fines in the .gmount 0f $1,911.00. The circumstances of the conviction are tha-t
on or about March 25, 2011 on Highway 101 in Eureka, California, Respondent ran off the road |
and crashed her vehicle into a sigﬁ post.. She had a strong smell of alcohol about her person, had
difficulty walking, failed field sobriety tests and refused blood alcohol testing. Respondent did
not have a California driver’s license. - |

SECOND CAUSE FOR DISCIPLINE
| (USING ALCOHOL IN A MANNER DANGEROUS TO SELF OR OTHERS)

12. Respond'gntis subjéct to disciplinary action under section 2762(b) in fha;c on or about

March 25, 2011 on Highway 101 in Eureké, Califomnia, Resi)ondent ran off the road and crashed

her vehicle into a sign post. She had a strong smell of alcohol about her person, had difficulty

walking, failed field sobriety tests and refused blood alcohol testing. Respondent did not have a

California driver’s licénse.

NN RN NN NN
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-- 13:- ‘Respondent is further subject to disciplinary action under section-2762(b)-in that on
or abotit Jamiary 9, 2011, she was found passed out in her vehicle on Old Arcata Road in Eureka,
California. A Good Samaritan called 911 when he was unable j:o rouse her. Polic'e"_arrived,
roused her, and noted that Respondent had a strong odor of alcohol about her. The v_ehiclé’s
engine was running and the windshield wiperjs were on. "Respondent failed field sobriety tests.
Her blood alcohol level was 25%. |
/11 |
/1]
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PRAYER

1
2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
3 || and that following the hearing, the Board of Registered Nursing issue a decision:
4 1.  Revoking or suspending Registered Nursing License Number 785263, issued to
5 || Rachel Elizabeth Zucc';o; | .
6 2. Ordering Rachel Elizabeth Zucco to pay the Board of Registered Nursing the
7 reaéonable costs of tﬁe investigation and enforcerhe_nt of this case, pursuant to Business and
8 || Professions Code section 125.3; '
9 3. Taking such other and further action as deemed necessary and proper.
10 _ S :
1 S - -
12 )&Hm T
 DATED: M@xc,\/\v S 2002~
13 . /ﬁﬂ/ LOUISER. BAILEY, M.ED,, RN
Interim Executive Officer
14 Board of Registered Nursing
‘ Department of Consumer Affairs
15 _ State of California
. Complainant
16 :
17 || SF2012401499
40540572.doc
18
19
20
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22
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